N

&he first fespondent filing O.A.No.91/99 bafore ULhe

1Q‘T,,The CAT taking note of the aforssaid order of

before the tribunal. namely first respondent

SRS

herein, for being considered against the vacancles

that had arisen befcre 22.7.96, in accordance with

'gniOn of India and Telecom Department.

2; Same question arises in vrespect of two
“incumbents in R[SNLY One filed 0.A.No.1633/98 wnich
;?esulted ih, similar direcction. That is  being

~assailed by the General Manage: of the BSNL in

30

O.P.No.37134/01.
3. It is contended on bechalf of the petitioner:

that by reason of the conduct of Lte test directed
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in the impugned orders of the b or the

thers would bhe adversely affected, 1if 1in that

est the persons who had not yet been promoted or

o) had. .. been promoted later happened  to  be
L ,
considered against the 33.1/3% ¢ the wvacancios

that had arisen before 22.7.96. 7

——

werefore, the CAT

.wWas not Jjustified in directing a test, in thoir

absence.

4, Annexure-Al in O.A.No.Y1/99 is the

recruitment rules originally framod providing t!

method of recruitment to (e Group-B  post iy

Telecom Engineering Service. As per the seid rule
66.2/3% of the vacancies had to be filled up based

.on-  seniority and merit depending  upon  fhe

qualifying eramination and the rewaining  33.1/7

shall have to be filled up based on merit alone,

depending upon a performance in a competitive

examination. Cnly’ those

person who had passed in
vquallfylng examination alone couid have appearoed
/,
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for the competitive examination for appdiwes® o

;‘the 33.1/3% 4HFf vacancies. It wasg att  that  {ine

Annexure-A% almendment wo s enforeced with cltoct () om

Y 22.7.96 dispensing with the cempetitive examinatio

and to fill up of the entire varancios basad Ol
the qualifying examination, the method o

fomotion being seniority cum  merit alone .  The

R

‘department did  not conduct a competitive

examination even in fespect of the vacancies that

had, arisen prior to this amendment effeciaed

on
22.7.96. This resulted in soversn) Litigation whicl

finally culminated in  the order of the Supreme

Court mentioned above, wherein it Was submitted on
behalf of the Union of Indig th

be

at Annexi re-pA-R wou ld

implemented only in espect ol vacancies that

had arisen after its enforcement namely 22.7.199¢.

Thus the vacancies that had arisen prior to tho

enforcement ' of Annexure-i3 ought  to have peon

filled up in the manng r

4

provided in Annexuroe-Al

. with slight modificatip L0 Annexure-A2. Fven  in

Splte of the order st the Suprene  Court { ho
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competitive examination was not conducCted

“appointments were being cffected even to  the
vacancies that had arisen prior to he enforcement
-of Annexure-A3 dependirg upon the performance in

qualifying examination ‘vhich could have been made

7Of to fill up 66.2,3% of the vacancies alone.
‘Thiswresulted in,O.A.No.1497/96 and connected cases
(in several cases before several benches of the CAT
inclﬁding' 0.A.91/96 and connected cases in  the
Ernakulam Bench of the CAT. Those were also
’disposed of in line with the order of the Supremc
Court. But theAdepartment took the view that  the
order in ©0.A.1497/96 and connected cases could
apbly' only to the ~scheduled caste and scheduled
tribe caﬁdidates. This resulted in vyet another run
of litigation including in O.A. No.91/99 in which

Ext.P2 order has been passed, which is impugned in
[
these Original Petitions.

5. The tribunal below found that in the light

of the order of the Suprewme Courlt, the department

could not have avoilded a compelitive examination

-

\/
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for f£illing up of 33.1/%% of tho vuralflep $ien hga

arisen before 22.7.96 ard that in the lighr 61:--‘-+:’h'c'.x

quder contained in 0.7..N0.1497/96 and connected

" cases department could not have contendod  har

- directions therein wer« confined to SC and ST

candidates. As the matter was thus concludaed by the

pronouncement of the Supreme Court as well as the

_ntral' Adm;nlstratlve Tribunal, it was directed

that a qualifying cum competitve examination should

be'conducted for the candidates like the applicants
P

before the tribunal below for being considered

against the vacancies that had oécurred before the

enforcement of Annexure-Al, namely 22.7.199¢. A

undertaken only by those who have passed  the

‘qQualifying examination. In the  light of  ye

pronouncement of the Supreme Coupt

© Tribunal referred to in the lmpugned order of Lhe

CAT, it Cannor  an¥ more e

centended that the

i

kimpugned order weuld affact
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